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H 4816. 1

SUBSTI TUTE HOUSE BI LL 3180

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Committee on State CGovernnent Operations & Accountability
(originally sponsored by Representatives Haigh, N xon, Hudgins,
Jarrett, Cody, Haler, Santos and Morrell)

READ FI RST TI ME 02/ 02/ 06.

AN ACT Relating to contractors wth the state; and anending RCW
42.40. 020 and 49. 60. 210.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.40.020 and 1999 ¢ 361 s 1 are each anended to read
as follows:

As used in this chapter, the terns defined in this section shal
have the neanings indicated unless the context clearly requires
ot herw se.

(1) "Auditor" neans the office of the state auditor.

(2) "Enpl oyee" neans any individual enployed or holding office in
any departnent or agency of state governnment or an individual enployed
by a contractor who holds a contract with the state.

(3) "Good faith" nmeans a reasonable basis in fact for the
communi cat i on. "Good faith" is |acking when the enployee knows or
reasonably ought to know that the report is malicious, false, or
frivol ous.

(4) "Goss waste of funds" nmeans to spend or use funds or to all ow
funds to be used without valuable result in a manner grossly deviating
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fromthe standard of care or conpetence that a reasonabl e person woul d
observe in the sanme situation

(5 (a) "lnproper governnmental action"™ neans any action by an
enpl oyee undertaken in the performance of the enployee's official
duti es:

(1) Wiich is ((Fa}b)) a gross waste of public funds or resources as
defined in this section;

(i) Wiich is in violation of federal or state law or rule, if the
violation is not nerely technical or of a m ninumnature; or

(iii1) Waich is of substantial and specific danger to the public
health or safety.

(b) "lnproper governnental action”" does not include personnel
actions, for which other renedies exist, including but not limted to
enpl oyee grievances, conplaints, appointnents, pronotions, transfers,
assi gnnent s, reassi gnnents, rei nstatenents, restorations,
reenpl oynments, performance eval uations, reductions in pay, dismssals,
suspensions, denotions, violations of the state civil service |aw,
al | eged | abor agr eenent vi ol ati ons, repri mands, cl ai ns of
discrimnatory treatnent, or any action which my be taken under
chapter 41.06 RCW or other disciplinary action except as provided in
RCW 42. 40. 030.

(6) "Substantial and specific danger" neans a risk of serious
injury, illness, peril, or loss, to which the exposure of the public is
a gross deviation from the standard of care or conpetence which a
reasonabl e person woul d observe in the sane situation

(7) "Use of official authority or influence" includes taking,
directing others to take, recommendi ng, processing, or approving any
personnel action such as an appointnment, pronotion, transfer

assignnment, reassignnment, reinstatenent, restoration, reenploynent,
performance eval uation, or any adverse action under chapter 41.06 RCW
or other disciplinary action.

(8) "Whistleblower” neans an enployee who in good faith reports
al l eged inproper governnental action to the auditor, initiating an
i nvestigati on under RCW 42.40.040. For purposes of the provisions of
this chapter and chapter 49.60 RCW relating to reprisals and
retaliatory action, the term "whistleblower"” also neans: (a) An
enpl oyee who in good faith provides information to the auditor in
connection with an investigation under RCW 42.40.040 and an enpl oyee
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who is believed to have reported asserted inproper governnental action
to the auditor or to have provided information to the auditor in
connection with an investigation under RCW42.40.040 but who, in fact,
has not reported such action or provided such information; or (b) an
enpl oyee who in good faith identifies rules warranting review or
provides information to the rules review conmttee, and an enpl oyee who
is believed to have identified rules warranting review or provided
information to the rules review comnmttee but who, in fact, has not
done so.

Sec. 2. RCW49.60.210 and 1992 ¢ 118 s 4 are each anended to read
as follows:

(1) It is an unfair practice for any enpl oyer, enploynent agency,
| abor wunion, or other person to discharge, expel, or otherw se
di scrimnate against any person because he or she has opposed any
practices forbidden by this chapter, or because he or she has filed a
charge, testified, or assisted in any proceeding under this chapter.

(2) It is an unfair practice for a governnment agency or governnent
manager or supervisor or a contractor who holds a contract with the
state, to retaliate against a whistleblowr as defined in chapter 42.40
RCW

~-- END ---
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